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CHAPTER 50

CHAPITRE 50

An Act to amend the
Truck Transportation Act, 1988

Loi portant modification de la
Loi de 1988 sur le camionnage

Assemed to December 19th, 1991

Sanctionnée le 19 décembre 1991

HER MAJESTY, by and with the advice and
consent of the Legislative Assembly of the
Province of Ontario, enacts as follows:

SA MAJESTÉ, sur l'avis et avec le consentement de l'Assemblée législative de la province de l'Ontario, édicte :

1. Subsections 3 (8) and (9) of the Truck
Transportation Act, 1988 are repealed.

1 Les paragraphes 3 (8) et (9) de la loi intitulée Truck Transportation Act, 1988 («Loi de
1988 sur le camionnage») sont abrogés.

2. The Act is amended by adding the following sections:

2 La Loi est modifiée par adjonction des
articles suivants :

Lo ad
brokerage
certificate
required

3.1-( 1) No person shall provide a load brokerage service
except,
(a) under a load brokerage certificate; and
(b) pursuant to the certificate.

Exception

(2) Subsection (1) does not apply to a load brokerage service
that is merely incidental to the primary business of a customs
broker or other intermediary prescribed by the regulations.

Offence

(3) Every person who contravenes subsection ( 1) is guilty of
an offence and,
(a) on the first conviction, is liable to a fine of not less than
$250 and not more than $5,000;
(b) on each subsequent conviction, is liable to a fine of not
less than $500 and not more than $5,000.

Idem

(4) For the purposes of subsection (3), a conviction that
occurs more than five years after a previous conviction is not a
subsequent conviction.

Load
brokerage
certificates
issued

3.2 The Registrar shall issue load brokerage certificates in
accordance with the regulations.

3. The Act is further amended by adding
the following sections:

3 La Loi est modifiée en outre par adjonction des articles suivants :

No new
authorities
granted

4.1-(1) Upon receipt of a direction made under section 37.1
and for the effective period of the direction, the Registrar, subject to section 4.2, shall grant no new operating authorities of the
classes identified by the direction.

Interpretation

(2) ln this section and in section 4.2, a new operating authority is an operating authority contained in an operating licence
issued to an applicant who.
(a) is nota licensee; or
(b) is a licensee but holds an operating licence that does not
contain the operating authority that is the subject of the
application.

Exception prior application

4.2-( 1) Du ring the effective period of a direction made
under section 37. l, the Registrar shall continue to grant new
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operating a uthorities of a class identified by the direction if they
were applied for before the direction was made.
Exception prior agreements

(2) During the effective period of a direction made under section 37. l, the Registrar sha!l continue to grant new operating
a uthorities of a class identified by the direction to a person who,
during the six months before the direction was made,
(a) had entered into an agreement
person for compensation; and

to

carry goods of any other

(b) in order to carry out that agreement, had entered into an
agreement to purchase or lease for more than thirty consecutive days one or two commercial motor vehicles.
Exception prior operation

(3) During the effective period of a direction made under section 37.1, the Registrar sha!l continue to grant new operating
authorities of a class identified by the direction to a person,
(a) who , at any time during the twelve months before the
direction was made, operated a commercial vehicle in
Ontario to carry goods of any other person for compensation; and
(b) who cannot , for reasons beyond the person's control, continue to lawfu!ly operate a commercial vehicle as described
in clause (a) without a new operating authority.

Reference to
Board

( 4) The Registrar shall issue an operating licence containing a
new operating authority and any other operating authorities held
by the applicant in accordance with the provisions of this Act and
the regula tions respecting the issue of operating licences, except
that, in the case of an applicant under subsection (3), the Registrar shall refer the application to the Board before giving notice
under subsection 7 (1 ).

Board"s
report

(5) The Board sha!l determine if the requirements of clauses
(3) (a) a nd (b) are met and shall report its findings to the Registrar.

Requirements met

(6) If the Boa rd reports that the requirements of clauses
(3) (a) and (b) have been met, and the Registrar is satisfied of
the fitncss of the applicant to hold a licence , the Registrar shall
publish the notice required under subsection 7 (1).

Requirements not
met

(7) If the Board reports that the requirements of clause (3) (a)
or (b) have not been met , the Registrar shall give the applicant
written notice th a t the new operating authority is refused
together with the reasons for the refusai.

No appeal

(8) The re is no right to a ppeal from a refusai for failure to
meet the requirements of clause (3) (a) or (b) .

No reference
to Board

(9) Reference to the Board is not required for an application
that specifies that no more than two commercial motor vehicles
will be operated under the new operating authority.

Limit on
numbe r of
ve hicles

(10) Despite subsection 4 (5), the Registrar shall impose a
provision on a new operating authority granted under subsection
(2) that limits the number of commercial motor vehicles operated
under it during the effective period of the direction to the number of vehicles that are the subject of the purchase or lease
agreement described in that subsection.

Idem

(11) Despite subsection 4 (5) , the Registrar shall impose a
provision on a new operating authority granted under subsection
(3) that limits the number of commercial motor vehicles operated
under it during the effective period of the direction to,
(a) the largest number of commercial motor vehicles operated
by the applica nt at any time during the twelve months
immediately before the application is made; or
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(b) one or two , as specified in the application , but not exceeding the number described in clause (a) .
Transfer
allowed

4.3-(l) Despite subsection 5 (1 ), during the effective period
of a direction made under section 37. 1, operating authorities of a
class identified by the direction are transferable.

Licence to
transferee

(2) The Registrar shall issue to the transferee an operating
licence containing the transferred operating authorities, and any
other operating authorities held by the transferee, in accordance
with the provisions of this Act and the regulations respecting the
issue of operating licences and the transfer of operating authorities.

Licence 10
transferor

(3) The Registrar,
(a) shall issue to the transferor who retains one or more operating authorities an operating licence containing the
retained operating authorities; or
(b) shall cancel the operating licence of the transferor who
retains no operating authorities.

No hearing

Limit on
number of
vehicles

(4) There is no right to a hearing in respect of a cancellation
under clause (3) (b ).
(5) Despite subsection 4 (5), the Registrar shall ,
(a) impose on a transferred operating authority a prov1s1on
that limits the number of commercial motor vehicles operated under it during the effective period of the direction to
not more than the largest number of commercial motor
vehicles operated under it by the transferor at any time
during the twelve months immediately before the application for transfer is made; and
(b) impose on a retained operating authority a provision that
limits the number of commercial motor vehicles operated
under it during the effective period of the direction to the
largest number of commercial motor vehicles operated
under the transferor' s operating authorities at any time
during the twelve months immediately before the application for transfer is made less the limit imposed under
clause (a).

Total limit

(6) The total number of commercial motor vehicles permitted
to be operated under the transferred operating authorities and
the retained operating authorities shall not exceed the largest
number of commercial motor vehicles operated under the transferor's intra-provincial operating authorities at any time during
the twelve months immediately before the application for transfer is made.

4. Subsection 18 (6) of the Act is repealed.

4 Le paragraphe 18 (6) de la Loi est
abrogé.

5. Section 23 of the Act is amended by
striking out "or" at the end of clause (a), by
adding "or" at the end of clause (b) and by
adding the following clause:

5 L'article 23 de la Loi est modifié par
suppression de «Or» à la fin de l'alinéa (a),
par adjonction de «Or» à la fin de l'alinéa (b)
et par adjonction de l'alinéa suivant :

(c) a holder of a load brokerage certificate relating to the
transportation of goods for compensation,

6. Clause 27 (2) (a) of the Act is amended
by striki ng out "clause 6 (4) (b)" in the third
line and substituting "clause 6 (4) (a)".

6 L'alinéa 27 (2) (a) de la Loi est modifié
par substitution, à «clause 6 (4) (b)» à la troisième ligne, de «clause 6 (4) (a)».

7. The Act is further amended by adding
the following section:

7 La Loi est modifiée en outre par adjonction de l'article suivant :
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Di rectio n to
stop g.ranting.
authoritic'

37.1-(1) The Lieutenant Governor in Council may direct the
Registrar to stop granting new operating authorities, or any class
of them , if the Lieutenant Governor in Council is of the opinion
that to continue granting them would be likely to have a significant detrimental effect on the existence of a dependable and viable trucking industry.

Effect ive
pe riod

(2) The direction shall be effective for the period of time specified in the direction or until it is revoked by the Lieutenant
Governor in Council, whichever occurs first.

Idem

(3) A direction shall cease to have effect on a day not later
than the 25th day of April, 1993.

Pu blication

( 4) Directions and revocations shall be published in The
Ontario Gazette.

8.-(l) Subsection 41 (1) of the Act is
amended by adding the following paragraph:

1991

8 (1) Le paragraphe 41 (1) de la Loi est
modifié par adjonction de la disposition
suivante:

19.1 governing the transfer of operating authorities.
(2) Subsection 41 (1) is further amended by
adding the following paragraphs:

(2) Le paragraphe 41 (1) est modifié en
outre par adjonction des dispositions
suivantes:

26. J defining "'Joad brokerage service" and "Joad brokers";
26.2 prescribing classes of Joad brokers and Joad brokerage certificates;
26.3 governing the issue of Joad brokerage certificates or any
class of them , including prescribing the requirements for
their issue and the period of time for which Joad brokerage certificates are valid and providing for their renewal;
26.4 governing the transfer. suspension and cancellation of Joad
brokerage certificates or any class of them, including prescribing the requirements for their transfer, suspension or
cancellation;
26.5 prescribing the conditions and limitations to which Joad
brokerage certificates or any class of them shall be subject;
26.6 governing rights of notice, hearing and appeal with respect
to the issue, renewal, transfer, suspension and cancellation
of Joad brokerage certificates or any class of them;
26. 7 requiring Joad brokers or any class of them to carry insurance or provide a bond or maintain a trust fund and prescribing the form, amount, nature, class, provisions and
conditions of such insurance, bond or trust fund;
26.8 requiring notification of any changes to the insu rance,
bond , or trust fund held or maintained by Joad brokers or
any class of them ~
26.9 prescribing the method of bookkeeping or accounting to
be used and the returns or statements to be filed by Joad
brokers or any class of them and providing for the filing of
the returns and statements .
Transition

9.-( 1) The Lieutenant Governor in Council may specify in a direction made under section 37.1 of the Truck Transportation Act,
1988 that the direction shall be deemed to
have taken effect on the 25th day of April,
1991.

9 (1) Le lieutenant-gouverneur en conseil
peut préciser dans une directive donnée en
vertu de l'article 37.1 de la loi intitulée Truck
Transportation Act, 1988 («Loi de 1988 sur le
camio1111age») que la directive est réputée être
entrée en vigueur le 25 avril 1991.

Disposillon
lransilolre

Authorities
cancelled

(2) Every operating authority of a class
identilied by a direction described in subsection ( 1) that was granted after the 25th day of

( 2) Les autorisations d'exploitation d'une
catégorie précisée par une directive visée au
paragraphe (1), qui ont été accordées après le

Annulation
des autorisa·
lions

1991

chap . 50

CAMIONNAGE

345

April, 1991 is cancelled upon the receipt by
the Registrar of the direction.

25 avril 1991, sont annulées lorsque le registrateur reçoit la directive.

Exception prior appli·
cation

(3) Subsection (2) does not apply to an
operating authority that was applied for
before the 25th day of April, 1991.

(3) Le paragraphe (2) ne s'applique pas à
l'autorisation d'exploitation qui a été demandée avant le 25 avril 1991.

Exception
relath·e à une
demande
antérieure

Exception prior agreements

(4) Subsection (2) does not apply to an
operating authority,

(4) Le paragraphe (2) ne s'applique pas à
l'autorisation d'exploitation :

Exceplion
relalive à des
ente nies

(a) granted to a person who, during the six
months before the 25th day of April,
1991,

a) accordée à une personne qui, pendant
les six mois précédant le 25 avril 1991 :

(i) had entered into an agreement to
carry goods of any other person
for compensation, and

(i) avait conclu une entente en vue
du transport de biens d'une autre
personne, moyennant rémunération,

(ii) in order to carry out that agree-

(ii) aux fins d'exécution de cette

ment, had entered into an agreement to purchase or Iease for
more than thirty consecutive days
one or two commercial motor
vehicles; and

entente, avait conclu une entente
pour acheter un ou deux véhicules
automobiles utilitaires ou les louer
pendant plus de trente jours consécutifs;

(b) limited to the operation of the number
of commercial motor vehicles that are
the subject of the purchase or lease
agreement.

b) limitée à l'exploitation du nombre de
véhicules automobiles utilitaires visés
par l'entente d'achat ou de location.

(5) Subsection (2) does not apply to an
operating authority,

(5) Le paragraphe (2) ne s'applique pas à
l'autorisation d'exploitation :

Exception prior operallon

(a) granted to a person,

a) accordée à la personne :

(i) who, at any time during the
twelve months before the 25th day
of April, 1991, operated a commercial vehicle in Ontario to
carry goods of any other person
for compensation, and

(i) qui, à tout moment pendant les
douze mois précédant le 25 avril
1991, exploitait un véhicule utilitaire en Ontario en vue du transport de biens d'une autre personne, moyennant rémunération,

(ii) who could not, for reasons
beyond the person's control, continue to lawfully operate a commercial vehicle as described in
subclause (i) without the operating authority; and

(ii) qui ne pouvait pas, en raison de

(b) limited to the operation of one or two
commercial motor vehicles.

b) limitée à l'exploitation d'un ou deux
véhicules automobiles utilitaires.

antérieures

Exceplion
relalive à une
exploitalion
anlérieure

circonstances indépendantes de sa
volonté, continuer d'exploiter
légalement un véhicule utilitaire
visé au sous- alinéa (i) sans l'autorisation d'exploitation;

No compensalion, elc.

(6) There shall be no hearing, appeal or
compensation with respect to a cancellation
under subsection (2).

Commencemenl

10.--{1) This Act, except sections 1, 2, 4

10 (1) La présente loi, sauf les articles 1,

and 5 and subsection 8 (2), cornes into force
on the day it receives Royal Assent.

2, 4 et 5 et le paragraphe 8 (2), entre en
vigueur le jour où elle reçoit la sanction
royale.

Idem

(2) Sections 1, 2, 4 and 5 and subsection
8 (2) corne into force on a day to be named by
proclamation of the Lieutenant Governor.

(2) Les articles 1, 2, 4 et 5 et le paragraphe
8 (2) entrent en vigueur le jour que le lieutenant-gouverneur fixe par proclamation.

Idem

Short Iille

11. The short titte of this Act is the Truck
Transportation Amendment Act, 1991.

li Le titre abrégé de la présente loi est Loi
de 1991 modifumt la Loi sur le camionnage.

Tilre abrégé

(6) JI ne doit y avoir ni audience, ni appel, ~~~':::~ué
ni indemnité à l'égard d'une annulation visée
au paragraphe (2).
Entrée en
vigueur

